
AGENDA ITEM 

HIGH PEAK BOROUGH COUNCIL

Report to Development Control Committee

10th September 2018

Appendices Attached - None

1.        Reason for the Report: To inform members of appeals lodged and 
decided since the last meeting of the Development Control Committee.

2. Recommendation

2.1 That the report be noted.

3. APPEALS LODGED

HPK/2017/0110 Outline planning application for up to 120 dwellings 
including the realignment of part of Macclesfield Main Road and its 
junction with Leek Road (all matters reserved) on Land At Leek Road 
Buxton Derbyshire

4. APPEAL DECISIONS RECEIVED

Application No. HPK/2017/0267

Location: Rainbows End 20 Bute Street, Glossop, Derbyshire, SK13 
7PZ.

Proposal: change of use from a redundant building (former water filter 
plant) to a single residential dwelling

TITLE: PERFORMANCE ON PLANNING APPEALS

CONTACT: DEVELOPMENT MANAGEMENT TEAM

WARDS INVOLVED: ALL



Level and Date of Decision: Committee 1st August 2017

Recommendation: Refusal

Decision: Appeal dismissed 

Appeal Decision and Date: Appeal dismissed on 17th July 2018

Method of Decision: Written Representations

Main Issues: 
   

 the effect of the development on the character and appearance of the 
building and the area; 

 whether the proposal would provide adequate living conditions for 
future occupants, with regard to outlook, ceiling height and light; and, 

 the effect of the development on pedestrian safety.

Conclusions:

The Inspector concluded:

 When viewed from the adjacent footpath and Blackshaw Road, as a 
result of the basement extension, the building would appear 
excessively large in comparison with other residential properties in the 
locality. I note that the neighbouring terrace row is three-storeys in 
height and of a similar width to the appeal building. However, this row 
comprises three separate terrace dwellings, not one single dwelling. 
Consequently, by reason of its size, the dwelling would appear unduly 
prominent and dominant in the landscape. I find therefore that the 
proposal would significantly harm the character and appearance of the 
area.

 The basement level would comprise four bedrooms, each with an en 
suite, and a large storage room. The bedrooms would each be served 
by a single window in the north west elevation. Due to their partly 
subterranean position, these windows would only receive light from a 
very narrow light well that would run the length of the elevation. The full 
details of this light well and the size of the windows is not before me. 
However, it would appear that due to the limited width of the light well, 
the light entering these bedroom windows would be very limited, to 
such an extent that the rooms would appear excessively gloomy. 

 Moreover, the outlook from these windows would likely be very limited, 
with little skyline visible above the light well. 

 In addition, the ceiling height of the basement rooms would only be 2m. 
Consequently, particularly when combined with the lack of natural 
lighting and outlook, the bedrooms would provide oppressively 
confined accommodation that would be significantly harmful to the 
living conditions of future occupants.



 The proposal is for an eight bedroom dwelling. The four basement 
bedrooms are not linked to the upper floors and other living 
accommodation. Therefore, it is reasonable to conclude that these 
would likely be occupied by older children or adults, of a driving age. 
Consequently, given the total number of bedrooms and the layout of 
the dwelling, I consider that four car parking spaces would not be 
adequate provision to meet the needs of the future occupants.

 Overall, the lack of turning facilities for delivery vehicles and parking 
provision for the occupants of the dwelling would likely result in 
vehicles coming into conflict with pedestrians using the footpath.

Application No. HPK/2018/0035

Location: 46 Tavern Road, Hadfield, Glossop SK13 2RB

Proposal: Single storey extension to rear.

Level and Date of Decision: Delegated 10th April 2018

Recommendation: Refusal

Decision: Appeal dismissed 

Appeal Decision and Date: Appeal dismissed on 8th August 2018

Method of Decision: Written Representations

Main Issues: 

 The effect of the balcony on the living conditions of adjacent residents 
with regard to privacy.

Conclusions

 The size of the balcony area would provide considerable extended 
living space for the residents and would enable users to linger upon it, 
which would be more likely in the spring and summer when it would be 
expected that the occupants of No 48 would also be utilising their own 
private rear garden area.

 The balcony would allow a lasting and immediate vantage point over 
the adjacent garden, to the detriment of the privacy of the occupiers of 
No 48. This is compounded by the difference in site levels giving 
additional height to the overall extension when seen from No 48. The 
boundary fence approaches 2.5m in height when seen from No 48 due 
to the level differences, but on my site visit, when I viewed the proposal 
from the garden area of No 48, it was evident that the balcony above 
the proposed rear extension would be clearly visible from a significant 
percentage of the garden of No 48, demonstrating that the area would 
be overlooked, to the detriment of the privacy of the residents of No 48.



Application No. HPK/2017/0585

Location: 28 Berwick Road, Harpur Hill, Buxton SK17 9PE

Proposal: two storey side extension and continuation of existing
rear single storey element.

Level and Date of Decision: Delegated 23 January 2018

Recommendation: Refusal

Decision: Appeal allowed 

Appeal Decision and Date: Appeal allowed on 08 August 2018

Method of Decision: Written Representations

Main Issues: 

i) the effect of the proposal on the character and appearance of 
the area and 

ii) the effect of the proposal on the living conditions of the 
occupiers of 30 Berwick Road with particular regard to outlook 
and overshadowing.

Conclusions: 

1. The proposed side extension would appear subordinate to the 
main dwelling, and would match the main dwelling in terms of 
design and use of materials. It would not appear incongruous 
within the street scene, and makes effective use of the 
available space to the side of the appeal dwelling and not 
cause harm to the character and appearance of the street 
scene

2. When seen from the highway, the front elevation of No 30 has 
a clear, uninterrupted view of the highway and further afield. If 
the appeal proposal were to be built, this outlook would not be 
impeded in any way, due to the setback of the proposed side 
extension and its subordinate status to the main dwelling. As 
a result, the nature of the extension would not lead to 
overshadowing of the adjacent property at No 30. As there 
are no principal windows on the side extension of No 30, 
there would be no effect on the outlook from that extension, 
nor would it appear overbearing when seen from No 30.

Location: Land at Hargate Hill Equestrian Centre, Hargate Hill, 
Glossop SK13 6JL
 The appeal is made by Ms Jenna Tyldesley against an enforcement 

notice issued by High Peak Borough Council. 



 The enforcement notice was issued on 22 September 2017.
 The breach of planning control as alleged in the notice is the 

change of use of the land from an equestrian/agriculture/fishing use 
to a mixed use comprising (i) equestrian/agriculture and fishing use 
and (ii) the placing of a marquee and ancillary tents and (iii) in 
association with the use of the marquee, the creation of an access 
road and hardstanding area for the purposes of vehicle parking. 

 The requirements of the notice are (i) cease using the land for the 
siting of the marquee and ancillary tents; (ii) remove from the land 
the marquee, ancillary tents and any other items associated with 
this use and (iii) restore the land to its former condition before the 
breach took place by removing all surfacing and sub base 
associated with the access road and hardstanding used for the 
parking of vehicles and backfill with top soil and reseed with grass 
seed

Method of Decision: Written Representations

Main Issues: 

An Enforcement Notice can be Appealed on the following 
Grounds:

(a) - that planning permission should be granted for what is 
alleged in the notice (or that the condition or limitation 
referred to in the enforcement notice should be removed); 

(b) - that the breach of control alleged in the enforcement notice 
has not occurred as a matter of fact; 

(c) - that there has not been a breach of planning control; 
(d) – that at the time the enforcement notice was issued it was 

too late to take enforcement action against the matters 
stated in the notice; has become lawful as it is too late for 
the local planning authority to take enforcement action. 

(e) – that the notice was not properly served on everyone with 
an interest in the land; 

(f) - that the steps required by the notice to be taken, or the 
activities required by the notice to cease, exceed what is 
necessary to remedy any breach of planning control which 
may be constituted by those matters or, as the case may be, 
to remedy any injury to amenity which has been caused by 
any such breach”; 

(g) – that the time given to comply with the notice is too short

In this case:

 An appeal on ground (f) makes the claim that the requirement to 
cease the use of the land for the siting of the marquee and tents is 
excessive as it would prohibit the implementation of permitted 
development rights as contained within Class B, Part 4 of Schedule 
2 Town and Country Planning (General Permitted Development) 



(England) Order 2015 (as amended) which allows the temporary 
use of land and the provision of any moveable structure “for the 
purposes of the permitted use”.

 The appeal on ground (g) is that the period specified in the notice in 
accordance with s173(9) falls short of what should reasonably be 
allowed.

Conclusions:

The Inspector concluded:

Appeal on ground (f)

 There is no planning permission in place (i.e. a permitted use) for 
the mixed use of the site for the siting/placing of the marquee and 
tents and equestrian/agriculture and fishing use. 

 For the reasons outlined above, I conclude that the requirements of 
the notice are necessary to remedy the breach of planning control.

 In the event that the appellant wanted to use the land, including any 
moveable structure, for up to a total of 28 days in a calendar year, 
then to accord with permitted development rights as outlined within 
Class B, such development would need to be for a purpose in 
connection with a permitted use. 

 The Council has accepted that the requirements of the notice could 
be amended so that it does not specifically preclude the use of the 
marquee and tents if they were to be used for a purpose that 
accorded with permitted development rights in Class B. I agree that 
this is necessary, and to this extent the ground (f) appeal succeeds. 
I shall therefore vary the wording of the requirement

Appeal on ground (g)

 The appellant’s case on ground (g) relates to the requirement to 
remove the access road and hardstanding. For this requirement, 
she says she needs six months instead of the compliance period in 
the notice which is three months. She says more time is needed to 
employ contractors and to specifically remove the access 
road/hardstanding and to dispose of the associated materials. She 
comments that this would be difficult if the weather was bad.

 I have no reason to doubt the Council’s evidence that the access 
road took a maximum of four months to complete. I cannot see that 
it would take any longer to remove the access road (including the 
hardstanding area) and in fact it is quite likely that this would take 
less than four months.

 I note that the Council raises no objection to an extended 
compliance period of four months in respect of the works 
associated with the removal of the access road/hardstanding area. 
In order to give the appellant a bit more time to find a contractor, 
and to allow a degree of flexibility in the event of bad weather, I 



shall vary the compliance period in paragraph from three months to 
four months.


